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do substantial justice between the par-
ties according to the rules of sub-
stantive law, as contained in the ‘‘Ha-
waii Revised Statutes,’’ as they now
appear or as they may be amended or
recodified, and Hawaii case law. In this
regard, the judge is not bound by statu-
tory provisions or rules of practice,
procedure, pleading, or evidence, ex-
cept provisions related to privileged
communications.

(b) If the defendant fails to appear,
judgment shall be entered for the
plaintiff by default as provided by
§ 762.102(f), or under rules of court, or
on ex parte proof. If the plaintiff fails
to appear, the action may be dismissed
for want of prosecution, or a nonsuit
may be ordered, or defendant may pro-
ceed to trial on the merits, or have de-
fault judgment entered in his favor on
any counterclaim filed in the manner
provided herein for a plaintiff, or the
case may be continued or returned to
the files for further proceedings on a
later date, as the judge directs. If both
parties fail to appear, the judge may
return the case to the files, or order
the action dismissed for want of pros-
ecution or make any other disposition
thereof as justice requires.

(c) Notwithstanding any provision of
law requiring the licensing of practi-
tioners, any person may, with the ap-
proval of the court, appear on behalf of
himself or another in the Small Claims
Court. The services of an unlicensed
person appearing under this paragraph
shall be without compensation, either
by way of direct fee, contingent fee, or
otherwise.

(d) The judge of the court who pre-
sides at any trial is responsible for the
making of an appropriate record of the
proceeding.

§ 762.114 Judgments.
After trial, the judge may imme-

diately render his decision and enter
judgment or take the case under sub-
mission. In all cases, the judge should
render a decision and enter appropriate
judgment within 20 days after the close
of the trial.

§ 762.116 Award of costs.
In any action pursuant to this sub-

part the award of costs is in the discre-
tion of the court, which may include

therein the reasonable cost of bonds
and undertakings, and other reasonable
expenses incident to the action, in-
curred by either party. No attorneys’
fees or commissions shall be allowed or
awarded by any judgment of the Small
Claims Court.

§ 762.118 No appeal.

There shall be no appeal from a judg-
ment of the court, but the court may
alter or set aside any judgment upon
application of either party after review
of the record.

§ 762.120 Judgment creditors and rem-
edies.

(a) After any final judgment is ren-
dered by the court, the judgment debt-
or concerned may deposit the sum ad-
judged owed with the court for pay-
ment of the claim, pay the judgment
creditor directly, or make such other
fair and reasonable agreement for pay-
ment or settlement of the claim with
the judgment creditor. Payment, in
full or by agreement or settlement be-
tween the parties after final judgment
has been rendered, shall satisfy the
judgment and extinguish the claim.

(b) If voluntary payment is not made
by the judgment debtor after final
judgment is rendered, in an action pur-
suant to §§ 762.100 through 762.113, the
judge shall, upon motion of the party
obtaining judgment, order the appear-
ance of the party against whom the
judgment has been entered, but not
more often than once each week for
four consecutive weeks, for oral exam-
ination under oath as to his financial
status and his ability to pay the judg-
ment, and the judge shall make such
supplementary orders as seems just
and proper to effectuate the payment
of the judgment upon reasonable
terms.

(c) Any final judgment of the Small
Claims Court shall upon order of the
court become a statutory lien upon any
and all personal property owned by the
judgment debtor concerned and located
on the Midway Islands. Such lien may
be enforced by attachment, levy, judi-
cial sale, or as the court may otherwise
direct.
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